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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

State/Territory: ~A~L~A~B~A~M~A~-------------------------------

REQUIREMENTS FOR ADVANCE DIRECTIVES UNDER STATE PLANS 
FOR MEDICAL ASSISTANCE 

The following is a written description of the law of the State 
{whether statutory or as recognized by the courts of the State) Con­
cerning advance directives. If applicable, States should include 
definitions of living will, durable power of attorney for health 
care, durable power of attorney, witness requirements, special State 
limitations on living will declarations, proxy designation, process 
information and State forms, and identify whether State law allows 
for a health care provider or agent of the provider to object to the 
implementation of advance directives on the basis of conscience. 

YOUR RIGHT TO MAKE YOUR OWN DECISIONS ABOUT MEDICAL CARE 
(A summary of the law in Alabama) 

This document was prepared by the Alabama Department of Public 
Health, the Alabama Medicaid Agency, and the Alabama Attorney Gener­
al, with the assistance of health law experts throughout the state. 
It is provided to you in compliance with federal law. 

DECIDING FOR YOURSELF WHAT TREATMENTS YOU WANT 

---IF you are nineteen years of age or older, 

~--AND IF you are reasonably alert and mentally capable 
of understanding the consequences of your own decisions, 

THEN Alabama law allows you to stop hospitals, nursing homes, 
physicians, nurses, or other health care workers from performing a 
medical procedure or treatment on you against your wishes. This 
includes life-saving emergency treatments, life-sustaining treat­
ments, and the provision of food and liquids by artificial means. 
Examples of life-saving treatments include cardio-pulmonary resusci­
tation ("CPR") and cardiac defibrillation, which is a procedure 
where electric current is applied to your chest to stabilize your 
heartbeat. Examples of life-sustaining treatments include mechani­
cal ventilators to assist breathing and kidney dialysis. Other 
life-sustaining treatments include administration of food and liq­
uids, which may be done through a tube inserted in your nose and 
down your throat, or through a tube surgically placed directly into 
your stomach. 
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Deciding about your health care 
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lfyou are 19 or older, the law says you have the right to decide about your medical care. 

If you are very sick or badly hurt, you may not be able to say what medical care you want. 

If you have an advance directive, your doctor and family will know what medical care you want if 
you are too sick or hurt to talk or make decisions. 

What is an advance directive? 

An advance directive is used to tell your doctor and family what kind of medical care you want if 
you are too sick or hurt to talk or make decisions. If you do not have one, certain members of your 
family will have to decide on your care. 

You must be at least 19 years old to set up an advance directive. You must be able to think clearly 
and make decisions for yourselfwhen you set it up. You do not need a lawyer to set one up, but 
you may want to talk with a lawyer before you take this important step. Whether or not you have an 
advance directive, you have the same right to get the care you need. 

Types of advance directives 

In Alabama you can set up an Advance Directive for Health Care. The choices you have include: 

A living will is used to write down ahead of time what kind of care you do or do not want if you are 
too sick to speak for yourself 

A proxy can be part of a living will. You can pick a proxy to speak for you and make the choices 
you would make if you could. lfyou pick a proxy, you should talk to that person ahead oftime. Be 
sure that your proxy knows how you feel about different kinds of medical treatments. 

Another way to pick a proxy is to sign a durable power of attorney for health care. The person you 
pick does not need to be a lawyer. 
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You can choose to have any or all of these three advance directives: Living will, proxy and/or 
durable power of attorney for health care. 

Hospitals, home health agencies, hospices and nursing homes usually have forms you can fill out if 
you want to set up a living will, pick a proxy or set up a durable power of attorney for health care. 
If you have questions, you should ask your own lawyer or call your local Council on Aging for 
help. 

When you set up an advance directive 

Be sure and sign your name and write the date on any. form or paper you fill out. Talk to your 
family and doctor now so they will know and understand your choices. Give them a copy of what 
you have signed. If you go to the hospital, give a copy of your advance directive to the person who 
admits you to the hospital. 

What do I need to decide? 

You will need to decide if you want treatments or machines that will make you live longer even if 
you will never get better. An example of this is a machine that breathes for you. 

Some people do not want machines or treatments if they cannot get better. They may want food and 
water through a tube or pain medicine. With an advance directive, you decide what medical care 
you want. 

Talk to your doctor and family now 

The law says doctors, hospitals and nursing homes must do what you want or send you to another 
place that will. Before you set up an advance directive, talk to your doctor ahead of time. Find out 
if your doctor is willing to go along with your wishes. If your doctor does not feel he or she can 
carry out your wishes, you can ask to go to another doctor, hospital or nursing home. 

Once you decide on the care you want or do not want, talk to your family. Explain why you want 
the care you have decided on. Find out if they are willing to let your wishes be carried out. 

Family members do not always want to go along with an advance directive. This often happens 
when family members do not know about a patient's wishes ahead of time or if they are not sure 
about what has been decided. Talking with your family ahead of time can prevent this problem. 
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You can change your mind any time 
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As long as you can speak for yourself, you can change your mind any time about what you have 
written down. If you make changes, tear up your old papers and give copies of any new forms or 
changes to everyone who needs to know. 

For help or more information: 

Alabama Commission on Aging 
Choice in Dying 
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1-800-243-5463 
1-800-989-9455 
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